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Abstract

In Taiwan, infringement on intellectual property rights has been rampant in the field of design.
Copies and imitations abound and the cases brought to court are far less in number than the actual
instances of violations. To understand further the situation of unfair competition in design, we
conducted a field study of trademarks used by stores along the railroad on the west coast of Taiwan.
This four-year study discovered 44 cases of imitation or copy of trademarks. In most cases, the
original owners of the intellectual property right were totally unaware of such infringement on their
design, and the imitations were almost exact replicates of the original. The findings reveal the
extensive practice of imitation and the severity of infringement of intellectual property rights.
Suggestions for dealing with such problem are as follows. (1) More severe punishment in terms of
imprisonment and fine should be levied on violators. (2) In case of ambiguity, opinions of
professional designers should be solicited and more scientific approaches should be adopted for
examination to facilitate court judgment. (3) Although precedents can offer useful guidelines for
judgment to be made, in view of the complexity of such infringement cases, there should be greater
flexibility in interpreting the laws and reaching a fair verdict. (4) A special court should be established
for trials on trademark infringement cases and education on respect of intellectual property rights
should be strengthened particularly in schools and departments of design.

Keywords: Design of trademark, Unfair competition, Intellectual property, Imitate
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